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Houſe of Lo RDS. 


The CASE of 


- 
# 


Sir HENRY GOREING, Bar- Appel | 


AGAINST 


Sir CECILL BISHOP, Bar" Reſpond 


Michael mas- 
Term 1698. 


Michaelmas 
1699. 


Hillary- Term, 


1699. 


H E Reſpondent, as Executor to his Brother Charles Biſhop, filed along (Bill in 
Chancery againſt the Appellant, to call the Appellant to an Account, as his ſaid 
. . TIES 
That the Appellant Anſwered and inſiſted, That in 1669 he Accounted with 
the ſaid Charles Biſhop, then of Age, and had a General Releaſe from him. To 
Which Anſwer the Reſpondent put in Eteptions ; and though the ſame were 
not material, the Appellant Anſwered again, and was at the Charge of anew Dedimas, living remote, 
and being of the Age of 80 years. Thereupon the Reſpondent Diſmiſs d his Bill with barely Twenty 
Shillings Coſts, about Michaelmas 1000, F . | 
The Reſpondent filed another Bill in Chavcery againſt the Appellant, to have an Account, as the 
Appellant was Guardian and Truſtee for the Reſpondent, and to ſet aſide a Releaſe dated the 2oth 
of Octover 1666, 0 „ - 
The Appellant by Anſwer faid, That the Reſpondent did in the Year 1666 exhibit a former 
Bill in Chancery againſt the Appellant, to call him to an Account for the ſame Matters. To which 
the Apppellant then Anſwered, and annexed his Account thereunto; and the Reſpondent was ſo 
well fatisfied therewith, that he afterwards gave the Appellant the faid general Releaſe, dated the 


_ 20th of October 1666, wherein the faid former Suit and Account is recited, and that the Reſpondent 


Hillary-Term, 


1699. 


Hillary Term, 


1700. 


18 Feb. 1702, 


reſted ſatisfied therewith. 
The Reſpondent, for further Vexation, procured an Order to amend his faid Bill of Hillan- 


Term 1699, with Twenty Shillings Coſts; and by colour thereof, filed a new Ingroſſed Bill (of which the 


Appellant was put to the Charge of a new Copy amounting to 64 Sheets) and thereby Charges, that 
there were ſome things omitted out of the ſaid Account (on which the faid Releaſe in 1666 was 
given) particularly an old Green Velvet Looking-Glaſs, and ſome other old things of ſmall value; 


whereupon the Appellant was at the Charge of another Commiſſion into the Country to take his An- 


{wer thereto ; and to prevent the vexation of Exceptions, anſwered the whole amended Bill again. 
The faid Anſwer being filed, and the Reſpondent not being able to except thereto, he obtained an 
Order to refer the Appellants laſt Anſwer to a Maſter, for Impertinency ; who Reported the Apel# 
lant's Anſwer Impertinent in an 100 folio's ; and thereupon got another Order, That the ſaid Maſter | 
ſhould tax him his Coſts for the ſaid Impertinency, and expunge the ſame. 
Whereupon the Appellant excepted to the ſaid Report of the Impertinency, and depoſited the 


o May, 1501. Uſual Coſts of Forty Shillings for ſuch Exceptions; and on Arguing thereof, the Right Honourable 


the Lord Keeper was of opinion that the faid Anſwer was Impertinent, in regard the Appellant 
ought to have Anſwered to the Amendments only, and not over-again to the firſt Matters, and 
ordered the faid Forty Shillings to the Reſpondent. — f : 

The Appellant at the fame time had a Petition come on to be Heard, That he might have his 


Coſts taxed for all the former Vexation ; but his Lordſhip diſmiſs'd that Petition. 


The faid Maſter hath taxed 38 J. 9s. 4d. Coſts againſt the Appellant, as for the ſaid Imper- 
tinence, and the Reſpondent is Proſecuting him for the fame. = 
The Appellant applied to his Lordſhip for Leave to except to the ſaid Report of Coſts, as exceſlive 

but his Lordſhip was pleaſed to refuſe it. — TOI 

The Appellant is adviſed, his ſecond Anſwer was not Impertinent ; or if it were, the Coſts 
that could be juſtly taxed in reſpect thereof could not amount to above 5 or 6/. and that the ſaid 
Maſter has not only taxed extravagant Coſts touching the matter for which he was to tax Colts, but 


alſo touching the Reſpondent's attendances by Counſel and Solicitor in relation to the Appellant's ſaid 


Exceptions and Petition, which he had no Authority to do. 


= 
* 


The Appellant likewiſe inſiſts, That he having been put to above an Hundred Pounds Expence, 


by reaſon of the ſaid former Vexation, before the Anſwer referred for Impertinence was returned, and 


having only had two Twenty Shillings Coſts in reſpe& thereof, the Reſpondent ſheltring himſelf under 
the Courſe of the Court, (though by an Order in the late Lord Jeffrey's time Colis, ought to be 


|  taxedin ſuch Caſes) the Appellant humbly hoped that his Coſts in reſpect of that Vexation, as well as 


the Reſpondent's Coſts in reſpect of the Impertinence, ſhould have been Ordered to be Taxed, or at 


leaſt, the one ſet againſt the other; or howſoever, that his Lordſhip, notwithſtanding his late Decla- 
ration, would have look d into the Extravagancy of the Coſts taxed, and Maſter's excecding his Au- 


thority therein. . . | 
That the ſaid Matters hereby complained of are final and concluſive againſt the Appellant, and can- 
not be varied by any further or other Proceedings in the ſaid Cauſes ; And therefore the Appellant 
hath no Remedy but” before the HOUSE of LORDS: >» 


Therefore the A p p k LLA NT humbly Prays Their LORDS H IPS Relief in the Premiſſes. 
W DoBryNs. 


